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This document was prepared to support and guide Special Education 
Administrators and District Level staff in defining a behavior emergency. It 
also Definitions for each are provided. The unique process for ensuring 
legal compliance is detailed. And, finally, the maintenance of behavior 
emergency records is also briefly described. To assist in the process required 
for these students, information is displayed in the following pages for the 
definition of a how to write a behavior emergency report, the Timelines to 
follow, maintenance of records per district and SELPA level, two decision 
trees regarding problem behaviors and behavior plans, a sample behavior 
emergency intervention report, and, a behavioral emergency report 
checklist. 



FLOWCHART GUIDE TO BEHAVIOR IMPEDING LEARNING IN RTI ENVIRONMENTS 
Diana Browning Wright 

Behavioral Rtl has long been a dream of consultants working with students with 
challenging behaviors. It is rapidly being implemented in school districts across the 
country. But what if the student already has an IEP for a disability? Special education 
law applies, but so does behavioral Rtl for all students. To fully understand the following 
flowchart, the reader will need to become familiar with the central principles of 
behavioral Rtl which include universal screening, fidelity of treatment at all Tiers, and 
making decisions based on student progress monitoring data. Once familiar with the 
processes of behavioral Rtl, the next step is understanding the content of interventions 
and selecting them for implementation at each of the three Tiers. To the extent 
practicable we are mandated to select evidence based interventions to distribute across 
the tiers. See: RT/ and Behavior: A Guide to Integrating Behavioral and Academic 
Supports by Sprague, Cook, Browning Wright & Sadler, 2008 to develop a thorough 
understanding of this process. 

The flowchart (see below) illustrates how federal IDEA law for students with IEPs 
intersects with behavioral Rtl. 

Under "consideration of special factors" requirements, the IEP team must consider 
whether the student has behaviors that are impeding learning of the student or the 
student's peers. If the team's answer is yes, the behavior is impeding learning, then the 
IEP team is required to address that with strategies, including positive behavioral 
interventions, strategies and supports. These must be specified in the IEP document. 
By carefully following the flowchart sequences, the reader will see how this legal 
requirement intersects with behavioral Rtl that many districts are now beginning to 
implement. 

YES: It is impeding learning of student or peers. 

In an Rtl environment, when the student is exhibiting behavior impeding learning, the 
Rtl team will look at the quality of Tier I to determine if improvements need to be 
made. Rtl teaming is about all classes in the school, not just general education 
classroom. However, the IEP team must now simultaneously specify positive 
supports due to the YES determination of behavior impeding learning the team 
concluded. This can be either the addition of Tier 2 supports, if none have been tried 
yet, or the improvement of fidelity in Tier 2 if it is already being implemented with the 
student. 

If Tier 2 positive supports are not effective, the IEP team may develop a behavior 
intervention plan based on the function of the behavior. This is a Tier 3 intervention. 
If that is ineffective, the team will maximize interventions that are available at Tier 3 
including an improved behavior plan, or possibly the related service of Cognitive 
Behavioral Therapy, family services or wraparound mental health. 
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MAYBE: It is impeding learning of student or peers. 

In an Rtl environment, if the IEP team is not sure the problem behavior has risen to 
the level of "behavior impeding learning" the IEP team will consider next steps. 
Minimally, the IEP team will specify goals in the IEP and progress monitor to be sure 
the behavior does not rise to the "impedes learning" level. The Rtl team will examine 
Tier 1 environment for areas in need of improvement if the student is non responsive 
to Tier 1 indicated in the universal screening. If the Rtl team believes Tier 2 is now 
required because progress monitoring data indicates that need, those Tier 2 
interventions will be applied. 

NO: It is NOT impeding learning of student or peers. 

In this scenario, the IEP team has determined that the student has problem 
behaviors, but they are not interfering with learning. In this case, the IEP team will 
want to examine the Tier I environment to determine if changes there would 
eliminate the problem behaviors. Perhaps the instructional strategies, curriculum and 
student characteristics are not in alignment, and the student requires some changes 
to be behaviorally and academically successful. If, however, the Tier 1 classroom 
environment does not need adjustment, then the student is now nonresponsive to 
Tier 1 and Tier 2 default behavior interventions should be implemented. 

Throughout this process, the supports are increased, decreased, and maintained 
depending on the student's progress monitoring data. This data is collected not only by 
the IEP team process, but in an Rtl environment, using Rtl logic, it will also be collected 
through the Rtl process used for all students in all classrooms. 
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Behavioral Rtl for Students with IEPs 

Under consideration of special factors in IEP content, at each IEP team 
meeting, whether a problem behavior is present and whether it is impacting 

educational performance is discussed. 

IEP team determines if behavior is impeding 
learning of student or peers 

Effective? 

Continue 
Tier 1 
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Ineffective? 

Revise interventions, add interventions, evaluate 
least restrictive environment for IEP team placement 
decisions; consider if assessment for ED warranted 

© Diana Browning Wright, may be reproduced for non-commercial purposes, 2013 



WHEN EMERGENCY INTERVENTIONS ARE USED IN 

CALIFORNIA FOR A STUDENT WITH An IEP 

A problem behavior requiring an 
emergency intervention for safety occurs 

Principal files Behavioral Emergency Report (BER), 
contacts parents and schedules an I EP meeting 

Note: May also file site incident report 

IEP team considers BOTH: 

Is an "Interim Behavior 
Plan" required? 

Is a Functional Behavioral 
Assessment needed? 

IEP team 
initiates a 
FBA, then 

subsequently 

IEP team 
must write 

rationale for 
no FBA 

IEP team 
must write 

rationale for 
no interim 

Develop an 
interim plan (can 

be a positive 
behavioral 

intervention plan 
develops a 

positive 
behavioral 

intervention 
plan if IEP 

team decides 
one is needed 

after FBA 
report is 
reviewed 

plan 

If no FBA or Interim Plan, then IEP team further considers: 
"If behavior impedes learning of the student or others" and 

"behavioral/ instructional approaches are needed" and 
"strategies, including positive behavioral interventions 
strategies and supports," are needed because of this 

behavior that required an emergency intervention 

~-----------------------' 

Adapted from Diana Browning Wright 
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BEHAVIOR PLANS FOR STUDENTS WITH IEPs 

IEP team determines if behavior is impeding 
learning of student or others 

Tier 1 
Supports 

Effective? 

Continue 

Goals to monitor 
progress; consider 

Tier 2 supports 

Effective? 

Continue 

Tier 2 or Tier 3 
supports; specify 

strategies including 
positive behavioral 

interventions, 
strategies & supports 

( e.g., a Behavior 
Intervention Plan) or 
other interventions 

Develop a BIP based 
on an FBA if not 
previously done 

Must examine BIP and alter 
or reconduct FBA 
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San Mateo 
County 
SELPA Special Education Local Plan Area 

San Mateo County Office ofEducation • 101 Twin Dolphin Drive• Redwood City, CA 94065-1064 • (650) 802-5464 • Fax 
(650) 802-5474 

BEHAVIORALEMERGENCYINTERVENTION REPORT 

*To be comp leted by appropriate staff member when a behavioral emergency and emergency intervention occurs. 

* An emergency Intervention is defined as any intervention that "may onlvbe used to control unpredictable. spontaneous behavior which poses 
clear and present danger of serious physical harm to the individual or others and which cannot be immediately prevented by a response less 
restrictive than the temporary application of a technique used to contain the behavior" (5 CCRSection 3052[i]). 

Report Date: ____ Report Completed by: ______ School Site: ________ _ 
Pupils Name: Birth Date: __________ Age: __ _ 

Date of Incident: ______ Time Incident Began: ______ Time Incident Ended: _____ _ 
Setting and location of incident: ______ ____________________ __ _ 

District of Residence:---------------------------------

Describe antecedent events and positive behavior interventions utilized prior to the emergency behaviors 
(please describe how any existing behavior plan was implemented by the staff]: 

Describe emergency behavior and interventions utilized:-------------~------

Name(s) of staff involved: _________________ _______ ____ _ _ 

District utilizes the following SELPA approved Crisis Progra 1!-.-----------------

0 Physical Escort (student was actively resisting and exhibiting distress) � Physical Restraint 

� Continuous Physical Prompts ( student was actively resisting and exhibiting distress) � Standing Restraint 

� Seated Restraint 

o Wall-assisted Restraint 

� Floor-assisted Restraint 

Injuries sustained by student (attach incident report): ___________________ _ 

Injuries sustained by others (including other students and staff]: ______________ _ _ 

Description of any property damage: __________________________ _ 

Other pertinent information:--------------------------------



Check one: 
Ostudent does not have a current Behavior Intervention Plan: Within two days of the behavioral 
emergency, the designated responsible administrator shall schedule an IEP meeting to review the 
emergency report, to determine the necessity for a Behavior Assessment and to determine the need for an 
interim Behavior Plan or Behavior Intervention Plan. 

DStudent does not have a current Behavior Intervention Plan: The IEP Team agreed a behavior 
assessment was warranted and an assessment plan was signed by the student's parent or guardian. 

D Student has an existing Behavior Intervention Plan: When an incident involving a previously 
unseen serious behavior problem occurs or where a previously designated intervention is not effective, 
student should be referred to the IEP team to be reviewed and determine if the incident constitutes a need 
to modify the plan. 

COPIES OF BEHAVIORAL EMERGENCY INCIDENT REPORTS WERE SENT TO: 

POSITION NAME DATE 

Site Administrator* 

Parent, Guardian or Residential Care Provider** 

SELPA Office ( a copy of the report must be 
submitted to the local SELPA office) 

District of Residence* 

Student's File* 

Special Education Director 

*California Ed. Code requires that an "emergency intervention report shall be immediately be completed 
and maintained in the individual's file". 
**California Ed. Code requires parent or guardian or residential provider shall receive a report within one 
school day. The report may be verbal or in writing. 

Signature of Person Completing this Report: _____________________ _ 
Title: ________________________ _ 
Date: _______________________ _ 



BEHAVIORALEMERGENCYREPORT CHECKLIST 

Note date and initials of person responsible. 

1. The parent, guardian, and/ or residential care provider, if appropriate, shall be notified within one 
school day when an emergency intervention is used. 

2. The "Behavioral Emergency Report" shall immediately be completed by staff involved in the 
intervention. 

3. The "Behavioral Emergency Report" shall immediately be forwarded to and reviewed by, the 
designated responsible administrator. 

4. Copy placed in student's file. 

5. If the "Behavioral Emergency Report" was written regarding a student who does not have a 
behavioral intervention plan, the designated responsible administrator shall, within two days, 
schedule an IEP to determine whether a Behavior Assessment should be conducted and/or an 
interim behavior plan developed or an existing BIP revised. Parent notice is given and consent 
must be obtained prior to commencement of Behavior Assessment. 

6. If the "Behavioral Emergency Report" was written regarding a student who has a behavioral 
intervention plan, any incident involving a previously unseen serious behavior problem or where a 
previously designed intervention is not effective should be referred to the IEP team to review and 
determine if the incident constitutes a need to modify the plan. 

7. The responsible administrator will forward a copy of this form to the appropriate SELPA Program 
Coordinator and the Special Education Director. 



Resources and References 
for Revised PENT BIP Desk Reference 

Compiled by: 
Ann England, M.A., CCC-SLP-L, PENT Leader, Assistant Director, Diagnostic Center, Northern California 
Rebecca Valero, PENT Leader, Behavior Specialist, West Contra Costa Unified School District/SELPA 
Rebecca Peck, PENT Leader, Behavior Intervention Specialist, Livermore Valley Joint USO 
Shari Gent, M.S., Education Specialist, Diagnostic Center, Northern California 
Denise Keller, M.A. BCBA, PENT Leader Mendocino County SELPA 
Vanessa Smith, M.A. BCBA, PENT Leader, Diagnostic Center, Southern California 

CALIFORNIA DEPARTMENT OF EDUCATION (CDE) 
Education Code Ch. 5.5. Behavioral Interventions 
Excerpts Related to Behavioral Intervention from Assembly Bill 
86, The Education Omnibus Trailer Bill, Chapter 48, Statutes of 
2013 

http://www.cde.ca .gov /sp/se/ac/bi pltr090513attch m nt. asp 

Changes to State of CA requirements for behavioral 
intervention plans (BIP) 
Monitor for upcominQ Quidance letters 

http://www.cde.ca.gov/sp/se/ac/bip.asp 

Syllabus of Guidance on Behavior-Related Issues 
This Web page provides a syllabus of federal and state 
publications and Web sites providing guidance on behavior-
related issues, particularly as they affect students who are 
eliaible for special education and related services 

http://www.cde.ca.gov/sp/se/ac/syllabusofguidance.asp 

Bullying & Hate-Motivated Behavior Prevention 
Provides resources for parents, administrators, and students on 
how bullying can be prevented and addressed. Resources 
include publications, sample policies, and frequently asked 
questions 

http://www.cde.ca.gov/ls/ss/se/bullyingprev.asp 

Classroom Management: A California Resource 
Guide 
This guide, developed by the CDE, in collaboration with the 
LACOE, responds to California teachers and administrators 
faced with a growing need to successfully manage unwanted 
behavior in the classroom. The guide addresses a wide range 
of student behavior problems in order to create "environments 
conducive to learning," as required in the No Child Left Behind 
Act of 2002 (NCLB). 

http://www.cde.ca.gov/ls/ss/se/classroommgmt.asp 

U.S. DEPARTMENT OF EDUCATION AND OFFICE OF SPECIAL EDUCATION PROGRAMS (OSEP) 
PBIS (Positive Behavioral Interventions and Supports)- http://www.pbis.org/ 
OSEP Technical Assistance Center 
Positive Behavior Supports and the Law http://www.pbis.org/school/pbis_and_the_law/default.aspx 

U.S. Departments of Education and Justice School http://www.ed.gov/news/p ress-releases/us-departments-
Climate Discipline Guidance Package education-and-justice-release-school-discipline-guidance-

package-
http://www2.ed.gov/abouUoffices/lisUocr/letters/colleague-• Dear Colleague Guidance Letter 
201401-title-vi.pdf 
http://www2.ed.gov/policy/gen/guid/school-discipline/guiding-• Guiding Principles Document 
principles.pdf 
http://www2.ed.gov/policy/gen/guid/school-• Directory of Federal School Climate and 
discipline/appendix-1-directory. pdf• Discipline Resources 
http ://www2 .ed .gov /pol icy /gen/guid/school-• Compendium of School Discipline Laws and 

Regulations discipline/appendix-2-compendium-of-laws-and-
requlations.pdf 
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BEST BEHAVIOR SCHOOLS 
Institute on Violence and Destructive Behavior (IVDB) http://darkwing.uoregon.eduHvdb/index.html 
Community-Based Prevention and Intervention (BEST 
Behavior Schools) 

ASSOCIATIONS 
Positive Behavioral Supports: Information for Educators National Association of School Psychologists 

http://www.nasponline.org/resources/factsheets/pbs fs.aspx 
Professional Association for CA School Psychologists California Association of School Psychologists 

http://www.casponline.org/ 
APBA (Association of Professional Behavior Analysts) http://www.apbahome.net/index.ohp 
CalABA (California Association for Behavior Analysis) http://www.calaba.orq/ 
ABAI (Association for Behavior Analysis International) http://www.abainternational.orq/ 
APBS (Association for Positive Behavior Support) http://www.apbs.org/ 
NADD (National Association for the Dually Diagnosed) http://thenadd.org/ 

CALIFORNIA TECHNICAL ASSISTANCE CENTER ON PBIS 
ICalTAC PBIS Inc. I http://www.pbiscaltac.org/ 

NATIONAL DISSEMINATION CENTER FOR CHILDREN WITH DISABILITIES NICHCY 
Behavior Assessment, Plans, and Positive Su arts 

JOURNALS/PUBLICATIONS 
Journal of Positive Behavior Interventions http://intl-pbi.saqepub.com/ 
Beyond Behavior http://www.ccbd.neUpublications/beyondbehavior 
Behavioral Disorders http://www.ccbd.neUpublications/behavioraldisorders 
Journal of Applied Behavior Analysis http:/ /ordering .onli neli brary. wi ley. com/subs .asp ?ref= 1938-

3703&doi=10.1002/(ISSN)1938-3703 
Teaching Exceptional Children http://www.cec.sped.org/ 
LRP Publications: Behavior Management and Discipline http://www.shoplrp.com/gen ed/cat-behave.html 

ARTICLES 
TITLE RESOURCE 

School-Wide Positive Behavior Support and Response to 
Intervention by George Sugai, Ph.D. 

RTI ACTION NETWORK: 
http://www.rtinetwork.org/learn/behavior-
supports/schoolwidebehavior 

Culturally Responsive Positive Behavior Support Matters 
(2012) 

EQUITY ALLIANCE: 
http://crpbis.org/documents/CRPBIS%20Brief_Bal%20et%20 
al 2012.pdf 

Race Is Not Neutral: A National Investigation Of African 
American And Latino Disproportionality In School 
Discipline by RH Horner, RJ Skiba, et.al. (2011) 

SCHOOL PSYCHOLOGY REVIEW: 
Vol 40, no 1, pp. 85-107 

Positive behavioral interventions and supports: history, 
defining features, and misconceptions by G. Sugai (2012) 

PBIS 
http://www.pbis.org/school/pbis _revisited .aspx 

Clinical Application of Functional Analysis Methodology 
By Brian A Iwata (2008) 

ABAI (Association for Behavior Analysis International) 
http://www.ncbi. nlm. nih .gov/pmc/articles/PMC2846577 / 

Exploring the link between evidence-based quality of 
behavior intervention plans, treatment integrity and 
student outcomes under natural educational 
conditions.by Cook, C.R., Mayer, G.R., Browning-Wright, 
D., Kraemer, 8., Gale, B. & Wallace, M.D (2012) 

Journal of Special Education, 46, 3-16 

The BIP Desk Reference Section 2 
See www.pent.ca.gov Page 3 of 7 

http:www.pent.ca.gov
http:http://www.pbiscaltac.org


Effects of training on the use of the Behavior Support 
Plan Quality Evaluation Guide with autism educators: A 
preliminary investigation examining positive behavior 
support plans by Kraemer, B. R., Cook, C. R., Browning-
Wriqht, D., Mayer, G. R., & Wallace, M. D. (2008) 

Journal of Positive Behavior Interventions, 179-189 

Establishing and evaluating the substantive adequacy of 
positive behavior support plans by Cook, C. R., Crews, 
D., Browning-Wright, D., Mayer, R., Gale, 8., & Kraemer, 
B. (2007) 

Journal of Behavioral Education, 16, 191-206 

A preliminary study on the effects of training using 
behavior support plan quality evaluation guide (BSP-QE) 
to improve positive behavioral support plans by 
Browning-Wright, D., Mayer, G. R., Cook, C.R., Crews, 
D., Kraemer, B. R., & Gale, 8. (2007) 

Education and Treatment of Children, 30, 89-106 

BOOKS 
TITLE AUTHOR(S)/PUBLISHER 

Applied Behavior Analysis, Second Edition (2006) Cooper, John O.& Heron, Timothy E. & Heward, William L. 
Pearson Education, Inc., 

Applied Behavior Analysis for Teachers, Ninth Edition Alberto, P. & Troutman, A. Upper Saddle River, NJ: Pearson 
(2013) Education, Inc. 
Behavior Support Strategies for Education Henson, W. , available at, http://www.amazon.com/ 
Paraprofessionals (2008) 
Best Behavior: A Fully Integrated Behavior Management Sprague, J.& Golly, A., Sopris Learning 
System, Second Edition (2012) 
Evidence-Based Practices for Educating Students with Yell, M., Meadows, N. Drasgow, E.,& Shriner, J., Pearson 
Emotional and Behavioral Disorders (2009) Education, Inc. 
First Days of School: How to Be an Effective Teacher Wong, Harry K., 
(2001) https://www.effectiveteaching.com/products.php?product=Th 

e-First-Days-of-School 
Functional Assessment and Program Development for Horner, R., Sprague, J., O'Neill, R., Albin, R.W., & Storey, K., 
Problem Behavior: A Practical Handbook (2014) Cenqaqe Learninq Publisher 
Handbook of Evidence-Based Practices for Emotional Walker, H.& Gresham, F., The Guilford Press 
and Behavioral Disorders: Aoolications in Schools (2013) 
Managing Challenging Behaviors in Schools: Research- Lane, K.L., Menzies, H.M., Bruhn, A.L. & Crnobori, M., The 
Based Strateqies that Work (2011) Guilford Press 
Prevent, Teach, Reinforce: The School-Based Model of Dunlap, G., lovannone, R., Kincaid, D., Wilson, K., 
Individualized Positive Behavior Support (2010) Christansen, K., Strain, P. & English, C., Baltimore, MD, Paul 

H. Brookes 
RTI in Restrictive Settings: The TIERS Model for Cook, C. & Browning Wright, D., LRP Publishers 
Students with Emotional/Behavioral Disorders (2009) 
Rtl and Behavior: A Guide to Integrating Behavioral and Sprague, J.; Cook, C.; Browning Wright, D.; & Sadler, C. LRP 
Academic Supports (2008) Publications 
Responding to Problem Behavior in Schools: The Crone, D.; Hawkin, L. & Horner, R., The Guilford Press 
Behavior Education Proqram, Second Edition (2010) 
Skillstreaming in Early Childhood: A Guide for Teaching Goldstein, A. & McGinnis, E. , Research Press Publishers 
Prosocial Skills 
Skillstreaming the Elementary School Child: A Guide for 
Teaching Prosocial Skills 
Skillstreaming the Adolescent: A Guide for Teaching 
Prosocial Skills 
(Third Edition 2012) 
Teacher's Guide to Including Students with Disabilities in Block, Martin, E., Brooks H. Publishing Co. 
General Physical Education, Third Edition (2007) 

The Behavior Code: A Practical Guide to Understanding Rappaport, N. & Minahan, J. , Harvard Education Press 
and Teachinq the Most Challenqinq Students (2012) 
The Explosive Child: A New Approach for Understanding Green, R., Harper Collins Publishing 
and Parenting Easily Frustrated, Chronically Inflexible 
Children (2010) 
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What is a Behavior Intervention Plan (BIP)? 
A Behavior Intervention Plan can be used as a "proactive action plan to address 
behavior(s) that are impeding learning of the student or others." It is assumed that lesser 
interventions at Tier I and Tier II have not been successful. BIPs are appropriate for all 
students. If developed for a student with an IEP or 504 plan, this becomes a part of those 
documents. This BIP includes "positive behavioral interventions, strategies and 
supports." "Behavior Intervention Plans should focus on understanding 'why' the 
behavior occurred (i.e. 'the function' or 'communicative intent') then focus on teaching an 
alternative behavior that meets the student's need in a more acceptable way. This 
includes making instructional and environmental changes, providing reinforcement, 
reactive strategies and effective communication."-all of which will be explained and 
outlined in this manual. (Diana Browning Wright, Behavior/Discipline Trainings, 2006) 

Why Do I Have to Write One? 
Every student is entitled to make yearly academic growth. No Child Left Behind (NCLB) 
and Individuals with Disabilities Education Act Reauthorization 2004 (termed either IDEA 
or IDEIA) are in alignment. 

The educational experience of the student must address the instructional strategies and 
curriculum and tasks that will allow this student to progress. Consequently, any 
behaviors that interfere with the learning process need to be addressed for the benefit of 
the student, his or her peers and to enhance the general learning environment for all. 

Furthermore, when all implementers (teachers, paraprofessionals, administrators, 
support providers, etc.) have participated as a team in developing a plan, each member 
is able to address the problem in a consistent way. When parents, and where possible, 
the student, have also participated, home-school communication systems can be more 
effective. 

Who Should Be on a Behavior Intervention Team? 
The members of the Behavior Intervention T earn will depend upon the specific needs of 
the student in question. In some cases the team may consist of regular education 
teachers, an administrator and a counselor. In other cases the Student Study Team, 504 
team or IEP team may form the Behavior Intervention Team. 

The BIP Desk Reference Section 1 
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Successful Behavior Plan Phases 

Each phase of the behavior planning process needs to be 
accomplished in order to facilitate success of the plan. 

Addressing the Problem Behavior 

• Teacher/staff member makes personal contact with parent/guardian to establish 
a working relationship, discuss concerns and brainstorm possible solutions 

• 
• 

Classroom interventions are implemented and data collection on outcomes begins 
If classroom interventions are unsuccessful, teacher informs other professionals 
that this student exhibits behavior that is interfering with the learning of student 
and/or peers 

~ 
Understanding the Problem Behavior 

• Teacher may consult with other professionals (counselor, administrator, 
psychologist, program specialist, language/speech specialist, nurse, etc) to 
understand the cause of the misbehavior and brainstorm solutions 
• Teacher collected data is evaluated: checklists, observations, event records 

~ 
Developing a Behavior Intervention Plan 

• The Behavior Intervention Plan Team meets to formally discuss and strategize on: 
1) contributing environmental factors, 
2) functional factors (why the student is misbehaving) 
(If the student has an IEP, this is an IEP team function.) 

• 
• 
• 

A formal plan of action, the BIP, is developed with behavior goals are developed . 
Roles/responsibilities are assigned. Many people can be designated on the BIP . 
A system of communication between the involved parties is formalized 

~ 
Implementing the Behavior Intervention Plan 

• The environment and/or curriculum is changed to support both functionally 
equivalent replacement behavior (FERB) AND general positive behaviors 

• 

• 
• 

New appropriate behaviors and FERB is taught and reinforced 
• Goal(s) acquisition is continuously monitored as specified 
Four reactive strategy phases are outlined and followed 
The communication olan to oroaress monitor the interventions is followed 

Monitoring/Evaluating * the Plan 

• 
• 

Team members monitor the success of the plan and document progress 
The team re-convenes to review progress, as appropriate 
• If unsuccessful, team plans next steps (revise, redo, assess, etc.) 
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AGGRESSIVE BEHAVIOR: STUDENTS WITH IEPs AND 504 PLANS 
Diana Browning Wright 

INTRODUCTORY REVIEW: 

What if the student who engages in aggressive behavior has an IEP/504? 

Remember: 10 days of FAPE free removals (i.e., in school or out of school 
suspensions) must be followed by an IEP meeting to conduct a manifestation 
determination for every removal (both in and out of school suspension) that occurs past 
10 days even if the behavior is the same behavior over an over! During the removal, 
the Principal must make sure there is no "pattern" constituting a defacto change in 
placement due to the removal. If the behavior is a manifestation of the disability, we 
must conduct a Functional Behavioral Assessment (and implement interventions). 

CHANGES IN LAW IMPACTING COURSES OF ACTION FOR AGGRESSION: 

1. What if the student who engages in aggressive behavior has an IEP and the 
parents revoke placement, or if there is no IEP, the parent won't allow 
assessment or placement? 

Parent Revocation of Consent for Special Education and Related Services, 34 C.F.R. 
300.300 

1. Parent may refuse or fail to respond to a request for the "initial provision of 
special education and related services to a child with a disability. If so, the LEA 
may not pursue mediation and/or due process hearing seeking an 
agreement or ruling that services be provided to the child. 34 C.F.R. 
300.300(b )(3)(i). 

2. If a parent fails or refuses to give written consent for the provision of special 
education and related services to a child with a disability, the LEA will not be in 
violation of the requirement to provide FAPE, and is not required to convene an 
IEP meeting or develop an IEP. 34 C.F.R. 300.300(b)(3)(ii) and (iii). 

3. If, at any time subsequent to the initial provision of special education and related 
service, the parent of a child revokes consent in writing for the continued 
provision of special education and related services, the LEA: 

a. May not continue to provide special education and related services to the child; 

b. Must provide prior written notice (PWN) before ceasing the provision of special 
education and related services; 

c. May not use mediation or due process hearing procedures seeking to obtain 
an agreement or ruling permitting the provision of special education and 
related services to the child; 

d. Will not be in violation of the FAPE requirement; 



e. Is not required to convene an IEP meeting or develop an IEP. 34 C.F.R. 
300.300(b)(4)(i) through (iv). 

2. What if the aggressive behavior required SRO involvement, or local law 
enforcement, can we disclose educational records? 

NEW FERPA REGULATIONS (Effective January 8, 2009) Published at Federal 
Register, Vol. 73, No. 237, Tuesday, December 9, 2008. 
http://edocket.access.gpo.gov/2008/E8-28864.htm 

A. Definition of "Education Records," 34 C.F.R. 99.3(b)(6) 

FYI: Owasso Ind. Sch. Dist. v. Falvo, 534 U.S. at 435 (2002) - The new 
regs essentially adopt the US Supreme Court's FALVO decision, which 
allows teachers to conduct group grading of classroom assignments within 
the classroom, even though that grade may become a part of a student's 
protected educational records. 

There are some significant changes regarding how personally identifiable 
information (PII) may be disclosed. The definition of PII was changed: 

"Personally Identifiable Information The term includes, but is not limited to-
(a) The student's name; (b) The name of the student's parent or other family 
members; (c) The address of the student or student's family; (d) A personal 
identifier, such as the student's social security number, student number, or 
biometric record; (e) Other indirect identifiers, such as the student's date of 
birth, place of birth, and mother's maiden name; (f) Other information that, 
alone or in combination, is linked or linkable to a specific student that would 
allow a reasonable person in the school community, who does not have 
personal knowledge of the relevant circumstances, to identify the student with 
reasonable certainty; or (g) Information requested by a person who the 
educational agency or institution reasonably believes knows the identity of the 
student to whom the education record relates." 

B. Outsourcing to Third Parties Who Qualify as "School Officials" with A 
"Legitimate Educational Interest." 34 C.F.R. 99.31 (a)(1 )(i)(B) 

1. School officials may disclose, without obtaining informed parental consent, 
personally-identifiable information about a student to the following 
individuals: 

- School attorneys to whom a school district has outsourced legal 
services (even though the attorney is never hired as an employee of 
the school district). 

- Parent volunteers who serve on official committees, serve as teacher's 
aides, or any function for which they need access to student records to 
perform their duties. 
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- Non-teaching Staff. At the school's discretion, personally-identifiable 
information from education records may be disclosed to bus drivers, 
school nurses, practicum and fieldwork students, unpaid interns, 
consultants, contractors, volunteers, and other outside parties 
providing institutional functions, provided that notice is given to parents 
and appropriate training has been provided. 

- School Resource Officers may review personally-identifiable 
information from education records ONLY if they are "employed 
by the agency" and therefore under the "direct control" of the 
school district, and if appropriate notice has been given. 

- Outside Police Agencies - Police officers and/or sheriff's deputies who 
are not directly employed by the school district DO NOT qualify as 
"school officials" and therefore are NOT entitled to have access to 
education records unless there is a health or safety emergency, a 
lawfully issued subpoena or court order, or some other FERPA 
exception. (Note from Diana Browning Wright): As was discussed 
in the Fall Institute, Investigation of a student's threat of violence 
would be considered a safety emergency.) 

C. Personally-Identifiable Information, 34 C.F.R. 99.3 and 99.31(b) 

1. The only parties who have a right to access education records under 
FERPA are parents and eligible students. "Journalists, researchers, and 
other members of the public have no right under FERPA to access 
education records for school accountability or other matters of public 
interest, including misconduct by individuals running for public office." 
Comments, p. 74831. 

2. Records that identify a student by a nickname, initials, or personal 
characteristics are considered "personally-identifiable information" only if a 
"reasonable person in the school community" who does not have personal 
knowledge about the situation could identify the student with "reasonable 
certainty." Comments, p. 74831. 

3. If a teacher posts grades using a special code known only to the student 
and the teacher to identify the student, this code is not considered 
"personally identifiable information." Comments, p. 74831. 

4. Parents and students generally do not waive their FERPA rights by 
sharing information with the media or other members of the general public. 
Comments, p. 74831. 
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3. What if the student who engages in aggressive behavior has a 504 plan or we 
don't think s/he needs one but the parents do? 

IV. NEW ADA/SECTION 504 AMENDMENTS (Effective January 1, 2009), Codified 
as Public Law 110-325 (42 U.S.C. 12101)-September 25, 2008 

Section 504 was revised in order to overturn previous Supreme Court decisions 
which restricted the right of individuals with certain health and life conditions from 
suing employers, alleging discrimination on the basis of disability. However, the law 
revises the definitions of "major life activity" and "substantial limitation: as contained 
in the Section 504 of the Rehabilitation Act of 1973. We may see an increase in 
identification of students who are eligible for 504 plans now for students who do not 
qualify for IEPs. 

A. Revised Definition of "Major Life Activity: " Now includes, but is not limited to, 
"caring for oneself, performing manual tasks, seeing, hearing, eating, sleeping, 
walking, standing, lifting, bending, speaking, breathing, learning, reading, 
concentrating, thinking, communicating, and working." 

B. Revised Definition of 'Substantial Limitation" 

1. "An impairment that substantially limits one major life activity need not limit 
other major life activities in order to be considered a disability." 

2. "An impairment that is episodic or in remission is a disability if it would 
substantially limit a major life activity when active." 

3. "The determination of whether an impairment substantially limits a major life 
activity shall be made without regard to the ameliorative effects of mitigating 
measures such as -
• Medication, medical supplies, equipment, or appliances, low-vision 

devices (which do not include ordinary eyeglasses or contact lenses), 
prosthetics including limbs and devices, hearing aids and cochlear 
implants or other implantable hearing devices, mobility devices, or oxygen 
therapy equipment and supplies; 

• Use of assistive technology; 
• Reasonable accommodations or auxiliary aids or services; or 
• Learned behavioral or adaptive neurological modifications. 

4. The ameliorative effects of the mitigating measures of ordinary eyeglasses or 
contact lenses shall be considered in determining whether an impairment 
substantially limits a major life activity. 

C. Interventions that Work Do Not Affect Determination of Disability Status 
The purpose of the amendments is to ensure that the use of medication or 
assistive technology devices does not affect a student's eligibility status. For 
example, a student who is diagnosed by a pediatrician with ADHD and whose 
symptoms are controlled with daily medication may STILL qualify as eligible for a 
504 plan if, without the medication, he/she would meet eligibility standards. 
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